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MINUTES OF THE REGULAR SCHEDULED MEETING
OF THE EMERALD ISLE BOARD OF COMMISSIONERS
TUESDAY, JUNE 9, 2009 — 5:30 P.M. - COMMUNITY CENTER

1. Call To Order

The regular monthly meeting of the Emerald Isle Board of Commissioners was
called to order by Mayor Art Schools at 5:30 PM in the Emerald Isle Community
Center Lounge.

2. Roll Call

Present for the meeting: Mayor Art Schools, Commissioners Nita Hedreen, Tom
Hoover, Floyd Messer, John Wootten, and Maripat Wright.

Others present during the regular meeting: Town Attorney Richard Stanley,
Town Manager Frank Rush, Asst. Town Manager/Finance Director Mitsy
Overman, Town Clerk Rhonda Ferebee, Fire Chief Bill Walker, and Public Works
Director Artie Dunn.

3. Closed Session — Pursuant to NCGS 143-318.11(5), for the Purpose of
Discussing Potential Real Estate Acquisition

Motion was made by Commissioner Hedreen to enter Closed Session. The
Board voted unanimously 5-0 in favor. Motion carried.

Motion was made by Commissioner Messer to return to Open Session. The
Board voted unanimously 5-0 in favor. Motion carried.

The Board returned to open session at 5:55 pm.
There was no action taken as a result of Closed Session.

Mayor Schools called the meeting to order following a short break, resuming the
regular meeting at 6:00 pm in the Emerald Isle Community Center Gymnasium.

4. Opening Prayer

Kyle Hebert, youth member from Emerald Isle Chapel by the Sea offered
the Opening Prayer for the Town Board meeting.

5. Pledge of Allegiance

After opening prayer all who were present recited the Pledge of Allegiance.
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6. Adoption of Agenda

Motion was made by Commissioner Wootten to adopt the Agenda. The
Board voted unanimously 5-0 in favor. Motion carried.

7. Proclamations / Public Announcements

Mayor Schools announced the following public announcements for the public:

Friday Free Flick — Friday, June 12 — 7 pm — Community Center —
Madagascar 2

4x4 Volleyball Tournament — Saturday, June 13 — 9 am until —
Western Ocean Regional Access

Beach Jive After Five — Thursday, June 18 — 5:30 pm — 7:30 pm —
Western Ocean Regional Access

Planning Board Regular Meeting — Monday, June 22 — 6 pm —
Community Center

Youth Fishing Derby — Saturday, June 27 — 9 am — 11 am — Bogue
Inlet Pier

Aquarium Pier Advisory Committee Meeting — Monday, June 29 — 10
am — PKS Aquarium

July 4™ Holiday — Friday, July 3 — Town Offices, Community Center
Closed

July 4™ Fireworks — Saturday, July 4 — 9 pm — McLean Park

Friday Free Flick — Friday, July 10 — 7 pm — Community Center

4x4 Volleyball Tournament — Saturday, July 11 — 9 am until — Western
Ocean Regional Access

Board of Commissioners Regular Meeting — Tuesday, July 14 —6 pm
— Community Center

8. Consent Agenda

Tax Refunds / Releases
Budget Amendment — Various Fiscal Year Adjustments

. Capital Project Ordinance Amendments — Various Fiscal Year End

Adjustments

Resolution Authorizing Acceptance of Fairfax Drive Beach Access
(09-06-09/R1)

Resolution Authorizing US Fire Act Grant Application — Fire Station 2
Generator (09-06-09/R2)

Resolution Accepting Clean Water Management Trust Fund Grant —
Eastern Emerald Isle Storm Water Outfall Removal (09-06-09/R3)
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g. Resolution Accepting Clean Water Management Trust Fund Grant —
Archer’s Creek Storm Water Outfall Removal / BMP Study (09-06-09/R4)

Motion was made by Commissioner Messer to approve the Consent
Agendaitems. The Board voted unanimously 5-0 in favor. Motion carried.

Clerks Note: A copy Resolutions 09-06-09R1, 09-06-09/R2, 09-06-09/R3, and 09-06-09/R4 and all other
Consent Agenda items as noted above are all incorporated herein by reference and hereby made a
part of these minutes.

9. Public Comment

Brief Summary: The public will have the opportunity to address the Board about
any items of concern not on the agenda.

There were no comments from the Pubilic.

10. FY 09-10 Budget

Budget Ordinance

Fee Schedule

5-Year Capital Replacement / Improvement Program
FY 09-10 Pay Plan

oo o

Town Manager Frank Rush addressed the Board regarding this agenda item.
The following excerpt from Town Manager Rush’s memo to the Board is provided
for additional background:

The Board of Commissioners is scheduled to formally consider the FY 09-10 budget ordinance, fee schedule, capital
replacement / improvement program, and the Town's official pay plan at the June 9 meeting.

FY 09-10 Budget Ordinance

The attached FY 09-10 budget ordinance reflects the Town Manager's Recommended Budget presented on May 12
and incorporates the adjustments discussed by the Board of Commissioners at its May 19, May 26, and June 2 budget
workshop meetings. As you know, the required public hearing was held on June 2, and the FY 09-10 budget
ordinance is presented for formal consideration and adoption at the June 9 meeting.

The total FY 09-10 General Fund budget included in the attached budget ordinance is $6,638,711, which is a
$1,120,266, or 14.44%, decrease from the FY 08-09 adopted budget amount. As discussed previously, the FY 09-10
budget reflects a significant decrease in sales tax revenues, building permit revenues, and interest earnings, all of
which are associated with the current economic crisis. As a result, the FY 09-10 budget incorporates significant
expenditure reductions across the entire organization. The FY 09-10 budget does not include funding for new capital
projects nor employee pay raises, includes only minimal funding for necessary vehicle and capital equipment
replacements, and indefinitely eliminates 3 full time positions. Despite these significant expenditure reductions, Town
staff will be working hard to insure that the Town’s services remain at a high quality in FY 09-10 and beyond.

The General Fund budget is balanced with a 7.0 cent tax rate, which is the same tax rate as FY 08-09. As you know,
the Board's top priority was to maintain the same property tax rate, and | am pleased that we have met this goal. The
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annual solid waste fee charged to all developed properties in Emerald Isle would also remain the same at $180 per
developed property.

The only notable item included in the FY 09-10 General Fund budget is the inclusion of the first year of anticipated debt
service payments on the Town's contribution to the land acquisition for the new public boat launch facility. A total of
$112,314 is included for the 5-year, $500,000 installment financing agreement anticipated for this project.

The attached FY 09-10 budget ordinance also includes appropriations for the Town's various Other Funds, including
the Beach Nourishment Debt Service / Reserve Fund. The Beach Nourishment Debt Service / Reserve Fund includes
sufficient appropriations to meet debt service requirements for the beach nourishment bonds, and is balanced with a
16.2-cent Primary Benefit District (oceanfront) tax rate, and a 1.1-cent Secondary Benefit District (non-oceanfront) tax
rate. Both of these rates are equal to the FY 08-09 rates. FY 09-10 represents the 8t year (out of a planned total of 9
years) of special district taxes for the Town's 2003 and 2005 beach nourishment projects.

A complete summary of the Board’s adjustments to the Recommended Budget is attached to this memo. As noted, the
Board made only a few adjustments to the Recommended Budget. Perhaps the most significant adjustment by the
Board was the decision to implement a new beach driving permit fee for non-residents / non-property owners over age
65. The Board also provided a preliminary indication of support for future beach nourishment special district taxes for
the Town'’s long-term beach nourishment program after the Town’s existing beach nourishment bonds are retired. As a
result, the Town’s long-term budget projections currently indicate the levy of a new 3-cent Primary Benefit District
(oceanfront) tax rate and a 1-cent Secondary Benefit District (non-oceanfront) tax rate beginning in FY 11-12,
theoretically continuing in perpetuity. These new special district taxes should be sufficient to fund the Town'’s beach
nourishment needs in perpetuity and will also help to maintain the Town’s sales tax revenue levels in future years.

Fee Schedule
The Town’s official fee schedule for FY 09-10 is presented in conjunction with the budget ordinance. The fee schedule
includes the following changes from FY 08-09 fee levels:

e Anincrease of 20 - 22% in the cost per sqg. ft. for building permits. The fee per heated sq. ft. would increase
from $.45 to $.55, and the fee per unheated sq. ft. would increase from $.25 to $.30. The per sq. ft. fees
would also now be applied to significant renovation projects, as opposed to current practice of applying the
$50 base fee only. Despite the increase, Emerald Isle’s building permit fees will still be among the lowest in
our area. These fee increases are expected to generate approximately $18,000 in FY 09-10.

e Anincrease of 30% - 33% in annual membership fees at the Community Center. The fee for an individual
membership for a resident / property owner would increase from $75 to $100. Family memberships for
residents / property owners would increase from $115 to $150. Individual memberships for a non-resident /
non-property owner would increase from $225 to $300, and family memberships for non-residents / non-
property owners would increase from $345 to $450. These fee increases, while not desired, will still result in
annual membership fees that are far less than the private sector. These fee increases are expected to
generate approximately $8,000 in FY 09-10. Similar increases are also included for daily, weekly, and
monthly Community Center passes, and there are also a few minor increases in other Community Center
fees.

e  The implementation of a new beach driving permit fee of $80 for non-residents / non-property owners over
age 65. In the past, beach driving permits have been free for all persons over age 65, however, the free
permits will now only be available for residents / property owners over age 65 and all handicapped
individuals. The implementation of this fee is expected to generate approximately $10,000 in FY 09-10.

All other fees in the FY 09-10 Fee Schedule are the same as FY 08-09.
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5-Year Capital Replacement / Improvement Program

| have also attached an updated copy of the 5-Year Capital Replacement / Improvement Program in the agenda
packet, and request that the Board formally adopt this plan in conjunction with the budget ordinance and fee schedule.
The attached plan is identical to the plan included in the Recommended Budget.

The total investment included in the 5-Year Capital Replacement / Improvement Program is approximately $8.28
million, and is funded with a mixture of pay-as-you-go funding, grant funding, and installment financing proceeds. The
updated plan is less aggressive than previous years, due to the accomplishment of many beneficial projects in recent
years and due to the reality of the Town’s budget situation in the coming years. More than 50% of the total value of the
plan is the planned land purchase for the new public boat launching facility project ($4.25 million). As you know, the
Town is seeking at least $3.75 million of grant funding for this land purchase.

The 5-Year Capital Replacement / Improvement Program also includes planned future funding for replacement
vehicles in various Town departments (including 2 ambulances, the brush truck, and a Fire Engine), annual funding for
sidewalk and bicycle path projects and beach walkway replacements, and the future construction of a storm water
pump station at Island Circle, among other smaller projects.

FY 09-10 Pay Plan
| have also attached a copy of the proposed FY 09-10 Pay Plan, and request that the Board formally adopt this plan,

effective at the start of the fiscal year. The proposed FY 09-10 Pay Plan is identical to the FY 08-09 Pay Plan, with no
adjustments to any pay ranges, and is presented only to formally update the plan with the start of the new fiscal year.

Additional FY 09-10 Budget Information

| have included revised summary information about the FY 09-10 Budget in your agenda packets. This summary
information has been updated and is consistent with the budget totals included in the FY 09-10 budget ordinance and
the 5-Year Capital Replacement / Improvement Plan.

The following information is attached:

“Quick Summary” of the FY 09-10 Budget

“All Funds” Summary

Net Change in Property Tax Bill (for selected property values)

Graphs — General Fund Property Tax Rate History and Annual Solid Waste Fee History
Property Tax Rate Breakdown

Itemized Property Tax Receipt

Town Organization Chart and Summary of Authorized Positions

General Fund Budget Summary

Graphs — General Fund Revenues, Sales Tax / Property Tax Ratio, and Selected Revenues
Graphs — General Fund Expenditures by Function / Category

General Fund Balance Summary and Graph

General Fund and Beach Nourishment Debt Service / Reserve Fund 5-Year Forecasts
Debt and Debt Service Summary and Graph

5-Year Budget Comparison

Budget Calendar.

This information is very similar to the information distributed at the June 2 workshop meeting, with only minor
adjustments.

As you know, the detailed FY 09-10 Recommended Budget was distributed under separate cover on May 12, and
copies have been made available for public review at Town Hall and the Community Center since that time. The FY
09-10 Recommended Budget has also been posted on the Town’s website since May 12. A full copy of the FY 09-10
Approved Budget will also be made available in Town buildings and on the Town's website.
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| will distribute a bound copy of the FY 09-10 Adopted Budget booklet to the Board shortly after the start of the new
fiscal year on July 1.

Motion was made by Commissioner Wright to adopt the FY 09-10 Budget
Ordinance. The Board voted unanimously 5-0 in favor. Motion carried.

Motion was made by Commissioner Hoover to adopt the FY 09-10 Fee
Schedule. The Board voted unanimously 5-0 in favor. Motion carried.

Motion was made by Commissioner Messer to adopt the 5-Year Capital
Replacement / Improvement Program. The Board voted unanimously 5-0 in
favor. Motion carried.

Motion was made by Commissioner Wootten to adopt the FY 09-10 Pay
Plan. The Board voted unanimously 5-0 in favor. Motion carried.

Clerks Note: A copy of Budget Ordinance, Fee Schedule, 5-Year Capital Replacement / Improvement
Program, and FY 09-10 Pay Plan are all incorporated herein by reference and hereby made a part of
these minutes.

11. Ordinance Amending Chapter 5 — Beach and Shore Requlations — To
Make It lllegal To Leap From An Ocean Fishing Pier (09-06-09/01)

Fire Chief Bill Walker addressed the Board regarding this agenda item. The
following excerpt from Town Manager Rush’s memo to the Board is provided for
additional background:

The Board of Commissioners is scheduled to consider the attached ordinance that would make it illegal to leap from an
ocean fishing pier at the June 9 meeting. The attached ordinance is modeled after a similar ordinance in place in
Wrightsville Beach.

Although it is a relatively rare occurrence, there are occasional instances when an individual will leap from an ocean
fishing pier in Emerald Isle. In some cases, the individual is only putting his or her own safety at risk, however, in some
instances a water rescue may be required by the Town's Fire Department, which also puts the safety of Town
personnel at risk. The risk is especially significant during nighttime hours, as our personnel are not equipped to
perform water rescue activities in the dark. This risk is unnecessary, and is the result of foolish behavior. In light of
this concern, Fire Chief Bill Walker has requested that the Town enact an ordinance to make it illegal to leap from an
ocean fishing pier. Our hope is that this ordinance and the accompanying $100 civil penalty may deter someone from
this act in the future.

Chief Walker has discussed this with the owner of Bogue Inlet Pier, and he is in agreement with the proposed
ordinance. In instances when the Pier is closed, the individual can be charged with trespassing, however, when the
Pier is open it is not possible to charge an individual with trespassing. The new ordinance will also apply at the future
Aquarium Pier.

Fire Chief Walker stated that they receive 2 to 3 calls per year where people in
the middle of the night decided to jump off the fishing pier. Chief Walker noted
that the most dangerous job for the Fire Department was making ocean rescues;
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with a structure fire they had some control and understood the conditions; but
when going into the ocean they were at the ocean’s mercy. Chief Walker said
they were not set up for nighttime ocean rescues but when called for these
rescues they did everything they could to make the rescue. Chief Walker said
that when they brought the rescued in, if they were lucky enough they walked
away with great amusement that they really had fun, though the last one took a
ride to the hospital. Chief Walker said there was nothing they could charge them
with legally for jumping off the pier and they hoped to make this illegal, charging
a fine that would maybe change their minds from doing it again, and also let the
employees know they are valued and supported.

Commissioner Hoover questioned whether $100 was enough. Chief Walker said
he would charge $1,000. Commissioner Wright said that it would seem that they
should charge what it cost to make the call which would really be substantial.
Chief Walker said what was so bothersome was the risk to employees lives.

Commissioner Hoover proposed making the fine $500 so that any person that
would jump from a fishing pier would think more about it. Commissioner Wootten
agreed with that, adding that it should be well publicized.

Kyle Hebert speaking on behalf of his father Randy Hebert suggested that $750
would be a good amount to charge for this fine.

Motion was made by Commissioner Hoover to adopt the Ordinance
Amending Chapter 5 — Beach and Shore Regulations — To Make It Illegal to
Leap from an Ocean Fishing Pier with a fine of $500 instead of $100. The
Board voted unanimously 5-0 in favor. Motion carried.

Clerks Note: A copy of Ordinance 09-06-09/01 is incorporated herein by reference and hereby made
a part of these minutes.

12. NC 58 Bicycle Path Extension

a. Resolution Authorizing NCDOT / American Recovery and
Reinvestment Act Project Agreement (09-06-09/R5)

b. Resolution Authorizing Survey Contract and Design Contract
(09-06-09/R6)

c. New Capital Project Ordinance

Town Manager Frank Rush addressed the Board regarding this agenda item.
The following excerpt from Town Manager Rush’s memo to the Board is provided
for additional background:
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The Board of Commissioners is asked to approve three items associated with the planned extension of the NC 58
Bicycle Path. The NC Department of Transportation (NCDOT) has awarded the Town a total of $500,000 from the
American Recovery and Reinvestment Act (ARRA) of 2009 for this project.

Resolution Authorizing NCDOT / American Recovery and Reinvestment Act Project Agreement
The attached resolution authorizes the Town Manager to formally execute a project agreement with NCDOT for this
project. The agreement includes the following key provisions:

e NCDOT will provide $500,000 for construction activities only. The Town is responsible for funding survey,
design, bidding, and construction administration expenses.

e The scope of the project involves the construction of up to 4 miles of new, 10 ft. wide asphalt bicycle path
along the south side of the NC 58 right of way from Black Skimmer Drive (NC 58 mile marker 19) to the
Eastern Ocean Regional Access (NC 58 mile marker 15). Our goal is to cover this entire distance with the
$500,000 of construction funds allocated, however, if project costs exceed $500,000, the Town will either
reduce the length of the new bicycle path or could consider providing additional Town funds at that time.

In order to maximize the amount of funding for actual asphalt construction, it is our intention to include
clearing, grading, and paving in the construction contract, with Town staff completing associated pavement
markings, bollards, sighage, landscaping, etc. upon completion of the new path.

e According to the agreement, all plans and specifications must be submitted to the NCDOT by September 1,
2009, and a construction contract must be awarded by December 31, 2009. Construction must be complete
by June 2010. We will be making every effort to expedite this process, and hope to present a construction
contract award to the Board by August.

e The Town will need to provide construction funding up-front and then seek reimbursement from NCDOT. |
do not anticipate any cash-flow difficulties associated with this approach.

e The Town must follow all applicable Federal and State bidding and contracting regulations. There are also
stringent reporting requirements that the Town will be required to meet.

e  The Town will be required to maintain the new bicycle path in perpetuity.
| am hopeful that the new bicycle path will be completed by the end of calendar year 2009 or early in 2010.

The bicycle path extension will be constructed entirely on NC 58 right of way, and no additional easements or land
acquisitions are anticipated. There may be instances where private property owners have encroached onto the NC 58
right of way with fences, landscaping, or other items, and where there are significant trees. Town staff will be working
closely with the project engineers and the individual property owners to address any concerns that arise. Our intention
is to accommodate any and all concerns that we can, however, that may not be possible in all situations due to
NCDOT requirements, funding constraints, and other physical limitations. We will certainly try as hard as we can to
address any property owner concerns, however.

As you know, the Town’s bicycle path and sidewalk projects have been extremely well-received by our residents,
property owners, and visitors. We expect a similar response to this project, and look forward to adding this segment to
the Town bicycle path network. The new bicycle path extension will link the eastern part of Town with the main
business district, and will also link much of our community with the Eastern Ocean Regional Access and future
Aquarium Pier project.

Resolution Authorizing Survey Contract and Design Contract

The Town was initially informed about the potential for NCDOT / ARRA funding for this project in late April 2009. This
funding award was contingent upon formal approval by the NC Board of Transportation at their June 4 meeting. The
NC Board of Transportation granted formal approval on June 4.
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In an effort to expedite the design process and to meet the goal of awarding a construction contract in August, |
authorized the initiation of necessary survey work for the project in late April. After seeking proposals from Prestige
Land Surveying and Bell & Phillips Surveying, both local firms, | authorized Prestige to begin work at a total cost of

$16,326. Prestige Land Surveying offered the most favorable proposal for this work. Prestige has been hard at work
on the surveys and is essentially complete. The attached resolution formally grants Board approval for this survey
contract.

| also began the search for a qualified engineering firm to perform design, bidding, and construction administration
services for the project. Proposals were provided by 4 engineering firms, including Rivers & Associates (Greenville,
NC), Moffatt & Nichol (Raleigh, NC), KSMJ Engineering (Havelock, NC), and Withers & Ravenel (Cary, NC). Withers &

Ravenel provided the most favorable proposal to the Town after considering qualifications, experience, and price. The
total fee for Withers & Ravenel's proposed services is $34,700. | authorized Withers & Ravenel to begin preliminary
work in mid May. The attached resolution formally grants Board approval for this engineering contract.

The total combined cost of these two contracts is $51,026, or approximately 10% of the construction cost.

New Capital Project Ordinance

The attached new capital project ordinance formally establishes a multi-year project budget for the NC 58 bicycle path
extension. The project ordinance appropriates NCDOT's $500,000 contribution for construction, and also appropriates
a total of $51,500 for survey, design, bidding, and construction administration services. A $1,714 contingency is also
included. The total project budget established in the attached capital project ordinance is $553,214.

Funding for survey, design, and construction administration services and the small project contingency is derived from
remaining Town funds in two storm water project capital accounts. A total of $31,364 remains in the Phase Il — Coast

Guard Road Storm Water Project account after full project completion, and these funds are available for appropriation

for other Town expenditures. The attached capital project ordinance also transfers $21,850 from funds reserved in the
Phase Ill - Coast Guard Road Storm Water Project account. As noted in a previous agenda item, this project account
is being closed out and the remaining $80,000 in this account is being reallocated. (The bulk of this amount, $50,000,
is being returned to General Fund balance.)

Mayor Schools noted that this would not be a real simple project for the Town
Manager and staff. Town Manager Rush said that it would require a lot hard
work to work through issues; they want to have good communication with
property owners along the route that may be impacted by the project, but
because it was stimulus funding there was a great deal of red tape to deal with,
but it would be well worthwhile to meet requirements in order to have such a nice
project for Emerald Isle.

Jim Hackett, 6410 Ocean Drive, asked whether the bicycle path would be on the
sound side of Highway 58. Mayor Schools said that it would be on the ocean
side. Mr. Hackett felt it would be better to put it on the sound side because they
on the ocean side had Ocean Drive to bike on except for the few places where it
was blocked with the condominiums. Mr. Hackett said he felt sorry for those on
the sound side who have to walk along the road to get to the oceanfront.

Town Manager Rush pointed out that the bicycle path was on the south side of
Highway 58 and the sidewalk on the north side of Highway 58; the long term plan
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was to eventually extend the concrete sidewalk all the way through Town on the
north side. Mr. Rush felt it would be many years before that happened, in this
particular case the Town was able to get stimulus money for a bike path project
on Highway 58.

Kyle Hebert, speaking on behalf of his father Randy Hebert, said that the bike
path should be extended down Coast Guard Road because Highway 58 was
mostly straight and not as dangerous as Coast Guard Road which had many
curves.

Mayor Schools stated that they agreed with his comments but that the federal
stimulus funds had to be spent on a DOT highway and Coast Guard Road was
not a DOT highway.

Motion was made by Commissioner Hedreen to adopt the Resolution
Authorizing NCDOT / American Recovery and Reinvestment Act Project
Agreement. The Board voted unanimously 5-0 in favor. Motion carried.

Motion was made by Commissioner Wootten to adopt the Resolution
Authorizing Survey Contract and Design Contract. The Board voted
unanimously 5-0 in favor. Motion carried.

Motion was made by Commissioner Messer to adopt the Capital Project
Ordinance. The Board voted unanimously 5-0 in favor. Motion carried.

Clerks Note: A copy of Resolutions 09-06-09/R5, 09-06-09/R6 and New Capital Project Ordinance are
all incorporated herein by reference and hereby made a part of these minutes.

13. Hurricane Preparedness ltems

a. Resolution Authorizing Pre-Positioned Debris Removal Contract for
Hurricane Debris (09-06-09/R7)

b. Resolution Authorizing Pre-Positioned Emergency Pump Contract
(09-06-09/R8)

Assistant Town Manager Mitsy Overman and Public Works Director Artie Dunn
addressed the Board regarding this agenda item. The following excerpt from
Town Manager Rush’s memo to the Board is provided for additional background:

With hurricane season now upon us, the Board of Commissioners is scheduled to consider two resolutions approving
pre-positioned contracts to enable the Town to respond quickly in the aftermath of a hurricane in Emerald Isle. The
first resolution authorizes a pre-positioned debris removal contract, and the second resolution authorizes a pre-
positioned emergency pump contract.
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Resolution Authorizing Pre-Positioned Debris Removal Contract for Hurricane Debris

The Board of Commissioners is asked to approve the attached resolution authorizing the Town Manager to execute a
pre-positioned disaster debris removal contract with Garland Construction Company, Robbinsville, NC. This contract
would only be activated if a hurricane strikes and the Town needs outside assistance to remove storm debris.

The Town is wise to enter into a pre-positioned contract for debris removal, as it fosters a quick response in the event
that a storm does strike Emerald Isle. It also allows us to resolve contractual issues up-front, without the stress of
responding in the immediate aftermath of a hurricane. The Town has entered into a pre-positioned contract for the
past several years, and fortunately has only had to actually activate the contract once. The Town activated its contract
with Tarheel Specialties, Linden, NC, in 2005 due to debris generated by Hurricane Ophelia. The pre-positioned
nature of the contract enabled Tarheel Specialties to begin work almost immediately after the storm, and also saved
Town staff valuable time to devote to other storm-related issues. | am hopeful that we will not be impacted by a storm
this year and will thus not activate the debris contract, however, | am pleased that we will be prepared ahead of time.
The proposed contract with Garland Construction Company requires debris removal operations to begin with 48 hours
of notice to proceed.

Barry Johnson, the Town’s FEMA consultant, and Mitsy Overman, Assistant Town Manager, coordinated the bid
process for this pre-positioned contract. We received bids from 15 firms, and Garland Construction Company is the
clear low bidder. Unit price costs are as follows:

Construction and Demolition Debris Removal $5.95 per cubic yard
(disposal at CRSWMA facility in Tuscarora, NC)

Construction and Demolition Debris Removal — Beach $5.95 per cubic yard
(disposal at CRSWMA facility in Tuscarora, NC)

Vegetative Debris Removal (disposal within 55 miles) $5.76 per cubic yard
Vegetative Debris Removal (disposal within 55-75 miles) $5.94 per cubic yard .

As noted in the attached letter from Barry Johnson, the Town's FEMA consultant, the determination of Garland as the
low bidder is clear, as they are the low bidder in each of the 4 categories. Barry Johnson has completed a thorough
evaluation of Garland, and we are confident in their ability to complete the work in a timely and quality manner.

The Board should note that the bid process was based on assumptions that the construction and demolition debris will
be disposed of at the Coastal Regional Solid Waste Management Authority’s (CRSWMA) facility in Tuscarora, NC,
however, if Carteret County establishes a closer facility in the aftermath of a storm this strategy and pricing will be re-
evaluated. The bid process also assumed that vegetative debris would either be disposed of in the general vicinity of
Newport Middle School or in Tuscarora, hence the alternate bid prices for the disposal of vegetative debris. All costs
for hurricane debris removal should be eligible for FEMA reimbursement if Carteret County is declared a disaster area.

The Board should again note that FEMA and the NC Division of Emergency Management (NCEM) have ruled that
NCDOT is the responsible entity for the removal of vegetative debris from NC 58, and that the Town would not be
reimbursed by FEMA for debris collection on NC 58. We remain fearful that NCDOT will not be as timely as the
Town'’s contractor in collecting debris, thus resulting in unnecessary delays in collecting debris from the most visible
areas of Town. Itis likely that our residents who live on NC 58 will also become frustrated if NCDOT is not as timely as
the Town'’s contractor. Additionally, NCDOT is not likely to be as flexible with our residents as the Town regarding the
length of time that debris can be collected.

Because of these concerns, we have been working to reach a pre-positioned Memorandum of Agreement with NCDOT
to allow them to essentially subcontract this work to the Town and its contractor. NCDOT appears more receptive to
this idea this year, however, they are unable to enter into a pre-positioned agreement. They have indicated, however,
that they may be willing to enter into an agreement soon after the area is impacted by a major hurricane. We will be
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working to execute an agreement with NCDOT at that time. If NCDOT decides not to enter into an agreement with the
Town, and if NCDOT's response is significantly delayed then we may direct our contractor to also pick up vegetative
debris along NC 58 at Town expense. We would obviously attempt to avoid this cost, however, depending on the
volume of debris and NCDOT's response time, it may be a better strategy from a customer service and community
appearance perspective. This decision will be evaluated at that time as necessary.

The Board should also again note that FEMA and NCEM have ruled that the Town will not be reimbursed for collection
of debris from private streets. This ruling is completely illogical, in my opinion, as the residents on private streets are
also Federal and State taxpayers and deserve the same level of service. Regardless of our challenge (and other
communities’ challenges) to this ruling, FEMA and NCEM have been clear on this issue. In fact, the Town did not
receive reimbursement for collection from private streets after Hurricane Ophelia in 2005. Fortunately, the volume of
debris on private streets was relatively minor, and was not a major expense for the Town. Public Works also collected
some debris from private streets to minimize our additional expenses. Our intention for private streets after future
storms is to collect all debris in the same manner as the rest of the Town. Depending on the nature of the storm and
the volume of debris, Public Works may be directed to collect from private streets or the Town’s contractor will be
dispatched to private streets at Town expense. In the event of a major debris event, one option that could be pursued
would be to require the private street subdivisions to contract for collection internally, with placement of debris on the
nearest public street right of way for collection by the Town’s contractor. | sincerely hope we would not evolve to this
approach, but it could be considered if necessary in a worst-case scenario. | feel strongly that we owe the same level
of service to our citizens who live on private streets as we offer to all other residents.

The attached resolution also authorizes the execution of a contract with Storm Reconstruction Services (SRS), Inc.,
Mobile, AL, as the Town’s second call contractor at specified unit prices. SRS was the second lowest bidder in the
Town's recent bid process. The contract with SRS would only be activated if Garland failed to perform under the
contract.

A copy of Barry Johnson’s debris contract recommendation and the complete bid tabulation are attached for the
Board’s information.

Resolution Authorizing Pre-Positioned Emergency Pump Contract

The Board of Commissioners is asked to approve the attached resolution authorizing the Town Manager to execute a
pre-positioned emergency pump contract with Godwin Pumps of America, Inc. This contract will only be activated if a
hurricane strikes and the Town needs to secure additional pumps to mitigate storm water flooding concerns. 2009 is
the 4th year that the Town has sought proposals for a pre-positioned emergency pump contract. Fortunately, we have
not been impacted by a major storm event during this time and have not had to activate the emergency pump contract
in the past. Godwin has been awarded this contract in each of the 3 previous years.

The attached resolution authorizes the Town Manager to execute a contract with Godwin that calls for the delivery and
initial set-up of 6” storm water pumps and associated hose for use at Island Circle, at one location in Spinnakers
Reach, and at 2 locations in Dolphin Ridge (including a direct tie-in to the pipe system that leads to Emerald Isle
Woods). Additionally, the contract provides for additional 3" storm water pumps and hose if necessary, and these
pumps would supplement the Town'’s existing pump equipment. Under the terms of the contract, all equipment would
be guaranteed to be available, and would be operational within 24 hours of a notice to proceed.

Barry Johnson, the Town’s FEMA consultant, and Artie Dunn, Public Works Director, coordinated the bid process for
this pre-positioned contract. The Town received only one proposal for the emergency pumps, from Godwin, and the
pricing for 2009 is identical to 2008. The attached bid tabulation indicates the unit price costs for delivery, setup, and
first day rental (code A), daily rental (B), weekly rental (C), and monthly rental (D), and each number (1, 2, 3, etc.)
represents a different pump location. The Board should note that although only one proposal was received, Barry
Johnson has determined that these costs are reasonable based on a review of previous proposals.
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As noted earlier, the emergency pump contract will only be activated if a hurricane strikes Emerald Isle and the need
for this equipment exists. The Federal Emergency Management Agency (FEMA) is expected to reimburse the Town
for 100% of costs associated with this contract if activated.

The Board should note that we are not yet prepared to make a contract recommendation for a pre-positioned
emergency generator contract. The bid process for emergency generators identified some issues that are currently
being resolved, and we will be re-soliciting in June. We plan to have this contract recommendation on the Board'’s July
14 meeting agenda.

Motion was made by Commissioner Wright to approve the Resolution
Authorizing a Pre-Positioned Debris Removal Contract for Hurricane
Debris. The Board voted unanimously 5-0 in favor. Motion carried.

Motion was made by Commissioner Hoover to approve the Resolution
Authorizing a Pre-Positioned Emergency Pump Contract. The Board voted
unanimously 5-0 in favor. Motion carried.

Clerks Note: A copy of Resolutions 09-06-09/R7 and 09-06-09/R8 are both incorporated herein by
reference and hereby made a part of these minutes.

14. Contract Amendment — New Public Boat Launching Facility

Town Manager Frank Rush addressed the Board regarding this agenda item.
The following excerpt from Town Manager Rush’s memo to the Board is provided
for additional background:

The Board of Commissioners is scheduled to consider the attached amendment to the Town'’s land purchase contract
for the proposed new public boat launching facility at the June 9 meeting. The attached contract amendment would
extend the deadline for the initial closing on a portion of the land at the Shell Cove North subdivision from May 31,
2009 to September 1, 2009.

As you know, the Town contracted for the purchase of a 16-acre tract of land (in the form of 7 residential lots and a
dredged canal and boat basin) known as Shell Cove North (adjacent to Chapel By The Sea) in November 2008. The
total land purchase price is $4.25 million, and is contingent upon the Town's ability to secure at least 50% of the
purchase price from State and County funding sources. The initial contract called for at least a partial closing by May
31, 2009, and this date was chosen to provide ample time for the Town to learn the fate of several State and County
funding requests submitted over the past 7 months. Due to the current economic crisis and the State’s budget
challenges, decisions on 3 key funding requests have been delayed until July and August. In order to provide
additional time to learn the fate of these funding requests, the attached contract amendment has been prepared.

The attached contract amendment is relatively straightforward. All provisions of the original (November 2008) contract
would remain in place, with the exceptions of the initial closing date and the amount of non-refundable earnest money
deposit. The original May 31, 2009 date has been changed to September 1, 2009 in all appropriate contract
provisions. In exchange for this 3-month extension, the Town would release an additional $15,000 of the earnest
money deposit to the sellers, and this amount would be non-refundable if the closing does not occur. If the closing
does occur, this amount will be credited toward the purchase price.

The Town has already received commitments for $750,000 of State funding for the land acquisition, and the Board has
committed up to $500,000 of Town funds for the land acquisition. The Town is currently awaiting funding decisions on
5 additional funding requests that collectively add up to approximately $4.3 million. We are also planning to submit at
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least one additional grant application in the coming weeks for somewhere in the $500,000 - $750,000 range, and
continue to investigate additional grant funding opportunities. Decisions on 3 of the outstanding funding requests are
expected in July and August, and the sum total of these 3 requests is $3 million. The decisions on the other funding
requests are expected throughout the fall and winter, and these funds would be used for the partial closing occurring
by the later September 1, 2010 date in the contract (if necessary).

If the Town can acquire the land, the NC Wildlife Resources Commission has agreed to fund and construct boat
ramps, parking areas, and storm water improvements at this location. The new public boat launching facility will
become the largest such facility on the NC coast with up to 125 vehicle / trailer parking spaces. Additional soundfront
park amenities are planned, with an additional 19 parking spaces for single vehicles.

The Town’s November 2008 contract technically expired on May 31, 2009. If the contract amendment is executed, it
will be retroactive to May 31, keeping the entire contract in effect. To date, 2 of the 5 sellers have signed the contract
amendment, and 2 others have indicated that they will sign it. We are still awaiting a decision from the 5t seller, but |
am optimistic that his approval will be granted prior to June 9.

Motion was made by Commissioner Wootten to approve the Contract
Amendment for the land purchase for the new public boat launching
facility. The Board voted unanimously 5-0 in favor. Motion carried.

Clerks Note: A copy of the Contract Amendment is incorporated herein by reference and hereby
made a part of these minutes.

15. Comments from Town Clerk, Town Attorney, and Town Manager

There were no comments from the Town Clerk or the Town Attorney.

Town Manager Rush pointed out to the Board the internet auction results as
noted in their written material which totaled just over $12,000. Mr. Rush updated
the Board on the status of the construction of the Town Administration Building.
In addition, Town Manager Rush provided an outline of the preparations and
plans for the 4™ of July fireworks.

The following is an excerpt from the Town Manager Comments memo to the
Board for additional items of importance:

New Drug and Alcohol Abuse Policy
The Town’s existing drug and alcohol policy was enacted in 1992, and is in need of updating. Town staff are currently
working on revisions to the policy, and | hope to present it to the Board at the July 14 or August 11 meeting.

Internal Control Policy / ID Theft Prevention Policy

The Town currently does not have a formal consolidated internal (financial) control policy, and Town staff are currently
working on a policy for presentation to the Board at the July 14 meeting. The need for a formal consolidated internal
control policy was identified by the Town'’s auditors during the June 30, 2008 audit.

The Town is also now required to adopt an ID theft prevention policy (“red flag” policy). Town staff are also working on
this policy for Board consideration at the July 14 meeting.

Recent Internet Auction Results
The Police Department and Public Works Department have both utilized electric Chrysler GEM cars for the past few
years for close-contact patrol activities and for routine Public Works duties. Both departments have expressed
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dissatisfaction with the vehicles, and the Town recently auctioned these vehicles, a used Beach Patrol ATV, a used
lawnmower, and old concrete pipe on the internet. The Town did quite well, and received a total of $12,089 for these
used items. These funds will be redirected to purchase new ATV-type utility vehicles for Police and Public Works.

Update — Town Administration Building

Construction continues to go well on the new building. Most trim work and painting is complete on the interior, and
cabinetry is in place. Remaining work includes drop ceiling placement, lighting fixture installation, plumbing fixture
installation, countertop installation, and flooring. The exterior siding is nearly complete. The tide clock has been
ordered and should arrive later in June or in July. Bluewater Builders’ official schedule continues to indicate the new
building be completed by the end of July. | hope to have staff occupy the new building by early August.

Update - The Aquarium Pier at Emerald Isle

The Aquarium Pier Advisory Committee met with the design team for the first time on May 18, and had a productive
meeting. The design team is currently working on preliminary conceptual drawings, and will present those to the
Committee at its next meeting on June 29. The most significant issue that has been raised thus far is the potential
need for additional parking. The design team, Committee, Aquarium officials, the Mayor, and | all continue to explore
ways to maximize the amount of parking available for the new facility in the most cost-effective manner.

Mayor Schools, Dr. Bogus (Advisory Committee Chair), and | attended the groundbreaking for the new Aquarium Pier
(Jennette’s Pier) in Nags Head on May 22. Construction has begun on that project, and is expected to last for
approximately 22 months. The new pier is expected to open in Spring 2011.

Fireworks Update

Town staff are continuing to plan for the July 4t Fireworks at McLean Park (Chapel By The Sea). Parks and
Recreation and Police Department staff will be focusing efforts on orderly parking on nearby streets and safe
pedestrian crossings of NC 58. The fireworks will begin at 9 pm.

Town staff will place appropriate signage indicating that the fireworks will be held at McLean Park rather than Bogue
Inlet Pier in the week leading up to July 4. Information has also been included in the Town’s email newsletter, the next
edition of Island Review, and on the Town's website. We will also publicize the fireworks through local newspapers.

CBRS Zone Changes

The US Fish and Wildlife Service is proposing the expansion of the Coastal Barrier Resources System (CBRS)
currently in place at Hammocks Beach and in the western part of Bogue Inlet. The proposed expansion extends all the
way across Bogue Inlet, hugs The Point and Bogue Sound shorelines in Emerald Isle all the way to the El bridge, and
includes all of Bogue Sound back to the west. This expansion of the CBRS zone could potentially prohibit Federal
expenditures (ie., FEMA funding, 50-Year Shore Protection Project funding) in this area in the future, and may also
make permitting for beach nourishment and/or Bogue Inlet dredging projects more problematic in the future. The
proposed expansion could also prohibit the future replacement or expansion of the Emerald Isle bridge if Federal
funding is involved.

| will be submitting official comments from the Town to the US Fish and Wildlife Service in the next few weeks, prior to
the July 6 deadline for comments. The Carteret County Shore Protection Office and the Town of Swansboro are also
expected to submit comments. The new boundaries, if not changed as a result of public input, will likely go into effect
sometime in 2010.

Oceanfront Erosion at The Point

The oceanfront area between the Channel Drive public beach access walkway and the Point vehicle ramp is again
experiencing erosion similar to that experienced in 2007. This erosion episode does not appear to be as severe as
2007, however, it is cause for concern. The erosion has not yet reached the sandbags in place in this area, and there
does appear to be yet another lobe of sand moving from east to west in this area to fill in the eroded area, just as
occurred in 2008.
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Neither the Point itself nor the vehicle ramp have been negatively impacted by this erosion thus far. | remain hopeful
that the erosion will not become as severe as it was in 2007. We are still anticipating the placement of sand from the
Bogue Inlet AIWW Crossing dredging in November.

New Trail at Emerald Isle Woods

Parks and Recreation staff recently completed a new trail and foot bridge over a drainage stream at Emerald Isle
Woods. The new trail leads from the main entrance of the park at Coast Guard Road to the northeast toward the main
parking area. We hope to add additional trails along the western boundary of Emerald Isle Woods this fall or winter.

Fire Station Construction Grants

Chief Walker and | are currently exploring the feasibility of applying for Federal stimulus grant funding to construct a
new Fire Station to replace Fire Station 1. A total of $210 million is available, and grant applications are due July 10.
The required local match for this grant program is minimal, and it may be worth pursuing. Additional research will
occur in the next few weeks, and the Board will be consulted before any grant application is submitted.

If the Town does apply for grant funding and receives a grant award, the new Fire Station could be constructed on
Town-owned land adjacent to the new Town Administration building. The land that Fire Station 1 sits on would then be
available for future expansion of Town facilities.

Planned Town Meeting Room Improvements

The Board recently discussed the need for and potential elimination or delay of planned Town meeting room
improvements after the new Town Administration Building is complete in July. | will get more detailed quotes for this
work, but below is the budget estimate for each item that is planned:

e $20,000 for new flooring in the meeting room (and the elevation of the Board meeting table by 1 - 2 feet),
entry foyer, kitchen, and bathrooms,

$ 10,000 for new cabinets, countertops, and appliances in the kitchen,

$ 5,000 for improvements to the bathrooms,

$ 5,000 for a new glass doorway entrance from the foyer into the meeting room,

$ 5,000 for new cabinets, countertops, and flooring in the Planning and Inspections kitchen,

$ 10,000 for audio-visual improvements in the meeting room, and a

$ 5,000 contingency.

The total amount available for these improvements is $60,000. | am hopeful that the estimates above are too
conservative and that actual costs will be much less.

16. Comments from Board of Commissioners and Mayor

Commissioner Wootten posed a question concerning the privately owned
walkways, similar to the Fairfax Drive walkway, those others that were ranked by
Parks and Recreation Director Sanderson with 3 or 4 being in good shape;
wondering if the Town shouldn’t go ahead and take those over now while they
are still in decent shape. Town Manager Rush agreed and noted that in
conversation with some of the staff they felt it may be wise to seek out the
owners of those walkways and see if they would be interested in conveying them
to the Town. Ultimately, Mr. Rush said he would like to see the Town acquire the
additional 7 that are out there now; they currently look like they are public, they
are on public streets; but they are still owned by either the original developer or
by all of the individual lot owners. Town Manager Rush said his recommendation
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would be that they extend the invitation to the owners to see if they would be
interested.

There were no further comments from the Board of Commissioners or the Mayor.

17. Closed Session — Pursuant to NCGS 143-318.11(6), for the Purpose of
Evaluating the Town Manager’s Performance

Motion was made by Commissioner Hoover to enter Closed Session. The
Board voted unanimously 5-0 in favor. Motion carried.

Motion was made by Commissioner Hoover to return to Open Session. The
Board voted unanimously 5-0 in favor. Motion carried.

There was no action taken as a result of Closed Session.

18. Adjourn

Motion was made by Commissioner Hoover to adjourn. The Board voted
unanimously 5-0 in favor. Motion carried.

The meeting was adjourned at 8:15 pm.

Respectfully submitted:

Rhonda C. Ferebee, CMC
Town Clerk



